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PREAMBLE

This Agreement is entered into by the City of South Miami, Florida, hereinafter referred to
as the "Employer" or the "City" and the Dade County Police Benevolent Association, Inc.,
hereinafter referred to as the "Association", for the purpose of promoting harmonious
relations between the Employer and the Association, to establish an orderly and prompt
procedure for the resolution of grievances, to insure continuation of normal activities and
departmental operations, to settle differences which might arise and to set forth the basic
and full agreement between the parties concerning rates of pay, wages, hours of work and
all other conditions of employment. All references to “employee” and all pronouns in this
Agreement are intended to refer to both genders.

ARTICLE 1. RECOGNITION

The Employer hereby recognizes the Dade County Police Benevolent Association as the
collective bargaining agent for all permanent full-time sworn police personnel of the rank
of Police Lieutenant and Police Captain, but excluding all other employees of the City of
South Miami, including the Chief of Police, Assistant Chief, Police Major, Police Sergeant
and Police Officer.

ARTICLE 2. NON-DISCRIMINATION

There shall be no discrimination, interference, restraint, or coercion by the Employer or the
Association against any employee because of Association membership or non-
membership, or because of race, creed, color, age, sex, religion, marital status, sexual
orientation, disability and national origin.

ARTICLE 3. DUES CHECK-OFF

1. Any member of the Association, who has submitted a properly executed dues
authorization card or written statement to the City Manager or his designee in accordance
with a format prescribed or approved by the City may, by request in writing have his
membership dues in the Association deducted from his wages. Dues shall be deducted
each bi-weekly pay period, and shall, thereafter, be transmitted to the Association.
However, the City shall have no responsibility or any liability for any monies once sent to
the Association, nor shall the City have any responsibility or any liability for the improper
deduction of dues. Further, the Association shall hold the City harmless for non-intentional
errors in the administration of the dues deduction system.

2. It shall be the responsibility of the Association to notify the City Manager or his
designee of any change in the amount of dues to be deducted at least thirty (30) days in
advance of said change. Under no circumstances shall the City be required to deduct
Association fines, penalties, or assessments from the wages of any member.



3. Any member of the Association may, on thirty (30) days written notice to the City
and the Association, request the City to cease deducting dues from his wages.
ARTICLE 4. ASSOCIATION REPRESENTATIVES

1. One member of the Association shall be allowed to attend bargaining sessions for
the purpose of re-negotiating this Agreement without loss of pay, should the meeting take
place while the member is on duty, if approved in advance by the Chief of Police. Should
the member be off duty during a bargaining session, he shall not be entitled to any
compensation. All bargaining sessions shall be set by mutual agreement between the
parties.

2. The Association Representative shall be allowed to process grievances without loss
of pay, should such processing take place while the Association Representative is on duty.
There shall be a cap of one (1) hour total time which the Association Representative may
spend on any one grievance. It is understood and agreed, however, that the foregoing is
subject to the manpower needs of the Department at all times.

3. The Association Representative shall be allowed to attend the Dade County PBA
Board of Directors meeting once a month without loss of pay or leave time, should the
meeting take place while the Association Representative is on duty.

ARTICLE S. SERVICES TO THE ASSOCIATION

1. The City will furnish the Association a copy of the Police Department's Rules and
Regulations.

2. The City will allow the Association and its representative’s reasonable access to
the City Commission Chambers for the conducting of Association business when such
facility is not in normal use, upon (5) days written request therefore to the City Manager
or his designee.

3. The City will provide a mailbox (both traditional and electronic) for each employee
for use by the City and the Association to distribute mail and other communications. The
aforesaid mailboxes may be used by the Association strictly for the purpose of transmitting
material of an informational nature and shall not be used for the purpose of communicating
material tending to, directly or indirectly, disparage any elected or appointed official of the
City.

4. Upon written request by the Association, the City will provide to the Association,
on a semi-annual basis, a complete roster of the bargaining unit, including name, rank,
address, telephone number, social security number and current pay scale. Each member
shall sign a separate written statement approving the transmission of their personal data in
advance of the completion of this paragraph.

ARTICLE 6. PERSONNEL RECORDS

1. Employees covered by this Agreement shall have the right to inspect their official
personnel file and/or their closed Internal Affairs file during normal business hours and
shall not be compensated should said inspection occur outside employee's regular duty



hours. The employee shall have the right to make duplicate copies of any items in his
official files, upon payment of the usual copying charge.

2. Employees covered by this Agreement shall receive copies of any disparaging items that
are placed in the employee's official personnel file. Employees covered by this Agreement
shall also have the right to add written responses to any such disparaging items that are
placed in the employee's official personnel file. All written responses shall be sent to the
Chief of Police via chain of command. Any refusal to sign a document shall be documented
on all copies by the issuing officer (i.e. "Employee Refused to Sign"); however, no
retaliatory or disciplinary action shall be taken against any employee who refuses to sign a
document.

3. All personnel records of the employees shall be kept confidential to the extent permitted
by law and shall not be released to any person except: authorized officials of the City, or
in response to a subpoena from a court of competent jurisdiction, upon written
authorization from the employee, or as otherwise required by law. In this regard, the PBA
recognizes the City's obligation to comply with Chapter 119, Florida Statutes.

4. At no time shall the news media be directly or indirectly furnished with the home
address, telephone number or photograph of any employee or relatives without his express
written consent.

5. The City shall purge, upon written request from the employee covered by this
Agreement, all records of counseling/coaching and oral warnings from the employees'
personnel files after one (1) full year of service during which the employee does not receive
further related counseling or oral warnings or as prescribed by Florida State Statute, Title
X, Chapter 119 and Title XVIII, Chapter 257.36, whichever is the greater period. Such
documents shall be kept in a separate file.

ARTICLE 7. INTERNAL AFFAIRS INVESTIGATION AND OBLIGATION TO
THE PUBLIC

The parties recognize that the security of the City and its citizens depends to a great extent
upon the manner in which the employees covered by this Agreement perform their various
duties. Further, the parties recognize that the performance of such duties involves those
employees in all manner of contacts and relationships with the public and out of such
contacts and relationships, questions may arise, or complaints may be made concerning the
actions of employees covered by this Agreement. Investigation of such questions and
complaints must necessarily be conducted by, or under the direction of, departmental
supervisory officials whose primary concern must be the security of the City and the
preservation of the public interest.

1.  Inorder to maintain the security of the City and protect the interests of its citizens,
the parties agree that the City must have the unrestricted right to conduct investigations of
citizens’ complaints and matters of internal security; provided, however, that any



investigative interrogation of an employee covered by this Agreement relative to a citizen's
complaint and/or matter of internal security shall be conducted under the following
conditions:

A. The interrogation shall be conducted at a reasonable hour, preferably at a
time when the employee is on duty, unless the seriousness of the
investigation is of such a degree that immediate action is required.

B. The employee under investigation shall be informed of the nature of the
investigation prior to any interrogation, and he shall be informed of the
name of all complainants, if known to the Department.

C. The employee under investigation shall be informed of the rank, name, and
command of the officer in charge of the investigation, the interrogating
officer, and all persons present during the interrogation. All questions
directed to the employee under investigation shall be asked by and through
one (1) interrogator at any one time.

D. Interrogation sessions shall be for reasonable periods and shall be timed to
allow for such rest periods as are necessary. All interrogations will be held
at the headquarters of the South Miami Police Department, insofar as
possible.

E. Any employee under investigation shall be informed of the right to be
represented by counsel or any other representative of his choice who shall
be present at all times during such interrogations whenever the
interrogations relate to the employee’s continued fitness for law
enforcement services.

F. The formal interrogations of an employee, including all recess periods, shall
be recorded, and there shall be no unrecorded questions or statements.

G. If the employee under interrogation is under arrest or is likely to be placed
under arrest as a result of the interrogation, he shall be completely informed
of all of his rights prior to the commencement of the interrogation.

H. During interrogations covered hereunder, questions shall be limited to the
circumstances surrounding the allegations, which are the subject of the
investigation.

I. An employee under investigation may obtain, upon request and at no cost,
a copy of any written statement he has executed.

J.  The employee shall not be subjected to any offensive language, nor shall he
be threatened with transfer, dismissal, or other disciplinary measures. No
promise of reward shall be made as an inducement to answering questions.

K. No employee may be compelled to testify before or be questioned by any
nongovernmental agency unless under proper court subpoena.

L. The City will not order or require any employee to submit to a polygraph
examination or PSE test.

M. The City agrees that no adverse action will be taken against any employee
who exercises the rights provided for in this Article.

N. An employee, who is criminally charged in any jurisdiction with a felony
or a serious misdemeanor included but not limited to, DUI, lewd and
lascivious conduct, indecent exposure or perjury may, upon review of the



circumstances by the Chief of Police, be relieved from duty without pay or
benefits. If exonerated, the employee shall be compensated for back pay
and benefits retroactive to the date the employee was relieved from duty.
Any employee placed on leave without pay shall remain on the City's
Employee Census but shall be responsible for the full cost of health
insurance premiums, during the relief from duty period.

O. Upon conclusion of an internal review investigation, employees designated
as subjects shall be advised, in writing, of the disposition of said
investigation.

P. Records of complaints from citizens that are not a violation of State law or
City or Department policy, or that are found not sustained or unfounded,
will be kept separately from the individual’s personnel file.

Q. The charge of "conduct unbecoming” and all similarly vague charges will
not be used by the City unless specific behaviors are expressed.

R. Should disciplinary action result from an internal investigation, an
employee may, at the option of the Chief of Police, be allowed to use
vacation time to satisfy a suspension which is for five (5) days or less,
however the exercising of such option will waive the right to otherwise
appeal the discipline.

S. The City shall make every effort to investigate, determine and complete
Administrative Investigations (i.e. personnel complaints regarding
rudeness) within 180 days of the complaint being filed. Failure to
investigate, determine and complete such investigations within the above
time limits shall prevent the City from taking disciplinary action against the
bargaining unit employee against whom the complaint is made. Any
continuances requested by the PBA or the employee shall extend the time
limit accordingly.

ARTICLE 8. VEHICLES AND SAFETY EQUIPMENT

1. The City will make a good-faith effort to maintain police vehicles and safety equipment
in proper working order. Police vehicles operated by the City shall comply with the
standards and requirements of applicable Florida State Statutes governing motor vehicle
safety equipment. Employees will, as soon as possible, report any broken and/or
malfunctioning equipment to their supervisor. Employees shall keep the vehicles cleaned
and fueled. Bargaining unit members shall be assigned take-home vehicles. It is the
responsibility of officers with assigned Take-Home Vehicles to promptly deliver their
vehicle to the Motor Pool when repairs are necessary for scheduled preventative
maintenance.

ARTICLE 9. PROMOTIONS, REMOVAL AND SENIORITY

1. Employees in the ranks of Lieutenant and Captain, during their first year following
their appointment to such rank shall serve at the will, and pleasure of the Chief of Police.



Accordingly, promotions to and removal of employees from the ranks of Lieutenant and
Captain for non-disciplinary reasons during their first year following their appointment to
such rank shall remain within the sole discretion of the Chief of Police. There shall be a
one (1) year probationary period for Lieutenants and Captains. Such employees shall have
no right of review or appeal, concerning demotion during the probationary period. After
the probationary period is complete (one year from the date of appointment) demotions
shall be appealable through the grievance procedure to determine if just cause existed for
the demotion.

2. In the event of such removal, the employee will revert to his/her last tested rank
and will be credited with the seniority accrued as a Lieutenant or Captain.

ARTICLE 10. TRAINING

1. The City will provide each employee with a copy of training bulletins. Additionally, the
City will promptly post in a prominent place, City training bulletins as well as approved
training advertisements.

2. The City agrees to pay for any course at the Southeast Florida Institute of Criminal
Justice (located at Miami-Dade North Community College) that employees are required to
attend. The City agrees to provide at least forty (40) hours of training every four years to
meet Florida statutory certification requirements. The City may provide additional training
in its discretion.

3. The City shall attempt to provide weapons training for all employees, but in no event
shall such training be less than once annually. Their training is in addition to the training
provided under paragraph 10.2, above. Upon qualification and a demonstration of
proficiency, employees shall be permitted to carry, on duty, semiautomatic weapons that
have been approved by the Department and in accordance with Article 28. The City agrees
to provide ammunition for firearms training.

4. The City agrees to sponsor and encourage members of this unit to attend and participate
in management level training, upon approval of the Chief of Police and within the
budgetary constraints of the City.

ARTICLE 11. GRIEVANCE AND ARBITRATION PROCEDURE

1. In a mutual effort to provide a harmonious working relationship between the parties to
this Agreement, it is agreed and understood that there shall be a procedure for the resolution
of grievances between the parties. For the purpose of this Article, a grievance is defined
as, and limited to, any dispute, difference or controversy involving the interpretation and
application of this Agreement.

2. Every effort will be made by the parties to settle any grievance as expeditiously as
possible. Should the grieving party fail to observe the time limits as set out in the steps of



this Article, his grievance shall be considered conclusively abandoned. Any grievance not
answered by management within the prescribed time limits shall automatically advance to
the next higher step in the grievance procedure.

3. Grievances shall be presented in the following manner:

STEP 1: The employee shall first take up their grievance with the Chief of Police
within seven (7) calendar days of the occurrence of the event(s) that gave rise to the
grievance, or, within seven (7) calendar days after return to work from authorized leave, as
the case may be. The grievance shall be reduced to writing and shall be discussed by and
between the employee (or representative of the Association and employee) and the Chief
of Police within ten (10) calendar days of the presentation of the grievance. The Chief of
Police, shall within ten (10) working days after such discussion (or such longer period of
time as is mutually agreed upon), render his decision in writing, with a copy to the
Association;

STEP 2: In the event the employee is not satisfied with the disposition of the
grievance at Step 1, he shall have the right to appeal the Chief of Police's decision by
serving the City Manager within seven (7) calendar days of the date of issuance of the
Chief of Police's written decision. Such appeal must be accompanied by the filing of a
copy of the original written grievance together with a letter signed by the employee, or, at
the employee's option, the representative of the Association, requesting that the Chief of
Police's decision be reversed or modified. The City Manager shall, within fifteen (15)
working days of the appeal (or some longer period of time as is mutually agreed upon)
render a decision in writing with a copy to the Association.

If a grievance is general in nature in that it applies to a number of employees rather than a
single employee, or if the grievance is solely between the Association and the Department
or the City, such grievance shall be presented in writing directly to the Chief of Police
within ten (10) calendar days of the occurrence of the event(s) that gave rise to the
grievance. The grievance shall be signed by the aggrieved employees or the President of
the Association or other authorized representative of the Association. Thereafter, the
grievance shall be processed in accordance with the procedures set forth in Step 3 as set
forth below.

A grievance involving discharge, suspension or disciplinary demotion invoked by the City
shall be initiated as set forth above at Step 2 within ten (10) calendar days from the date
the employee receives notice of the City’s final action.

STEP 3: In the event a grievance processed through the grievance procedure as set forth
in this Article has not been resolved at Step 2 above, either party may request that the
grievance be submitted to arbitration within fifteen (15) calendar days after the City
Manager renders a written decision on the grievance. The arbitration shall be conducted
by a single impartial person mutually agreed upon by and between the parties.

4. The City and employee (or the Association) shall mutually agree in writing as to the
statement of the grievance to be arbitrated prior to the arbitration hearing, and the arbitrator,
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thereafter, shall confine their decision to the particular grievance thus specified. In the
event the parties fail to agree on the statement of the grievance to be submitted to the
arbitrator, the arbitrator will confine their consideration and determination to the written
statement of the grievance presented in Step 2 of the grievance procedure. The arbitrator
shall have no authority to change, amend, add to, subtract from, or otherwise alter or
supplement this Agreement or any part thereof or amendment thereto. The arbitrator shall
have no authority to consider or rule upon any matter which is stated in this Agreement not
to be subject to arbitration or which is not a grievance as defined in this Agreement; nor
shall their collective bargaining agreement be construed by the arbitrator to supersede
applicable laws in existence at the time of signing of this Agreement, except to the extent
as specifically provided herein.

5. Each party shall bear the expense of its own witnesses and of its own representatives for
purposes of the arbitration hearing. The impartial arbitrator's fee and related expenses and
expenses of obtaining a hearing room, if any, shall be equally divided between the parties.
Any party desiring a transcript of the hearing shall bear the cost of such transcript unless
both parties mutually agree to share the said cost.

6. The parties shall make their choice of the impartial arbitrator within seven (7) calendar
days of the submission of request for arbitration in paragraph 3 of this Article. If the parties
fail to mutually agree to the selection of an impartial arbitrator, the party requesting
arbitration shall request a metropolitan panel of fice arbitrators from the Federal Mediation
and Conciliation Service (FMCS). Within fourteen (14) calendar days after receipt of the
panel from FMCS the party requesting arbitration will strike the first name. Each party
shall have the option of striking two (2) names in alternating fashion, thus leaving the fifth,
which will result in the selection of a neutral or impartial arbitrator. However, within 5
days of the last strike, either party may reject the fifth person in the panel one (1) time in
any given case and request a new panel. The parties may extend the time frame for rank
ordering the panel of arbitrators on mutual written agreement. Copies of the arbitrator’s
award made in accordance with the jurisdiction and authority under this Agreement shall
be furnished to both parties within thirty (30) days of the close of the arbitration hearing.
The arbitrator’s award shall be final and binding on the parties.

ARTICLE 12. HOLIDAYS

1. The below-listed paid holidays shall be granted under the following conditions:

1) January 1 New Year's Day

2) 3rd Monday of January Martin Luther King's Birthday
3) 3rd Monday of February President's Day

4) 4th Monday of May Memorial Day

5) July 4 Independence Day

6) 1st Monday of September Labor Day

7) 2™ Monday of October Columbus Day Holiday

8) November 11 Veteran's Day
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9) Last Thursday in November Thanksgiving Day
10) Friday after Thanksgiving

11) %2 day December 24 Christmas Eve
12) December 25 Christmas Day
13) Birthday After 1 year of continuous service
14) 2 Floating Holidays After 1 year of continuous service

2. Where observance of these holidays may interfere with the work schedule, such
observance on alternate date may be made at the Chief’s discretion, with the approval of
the City Manager. In such circumstances, an employee shall receive, at the employee's
option, an additional day's pay at their straight-time rate of pay, or compensatory time at
their straight-time rate of pay.

3. When a holiday falls on the regularly assigned day off for an employee, such employee
shall receive, at the employee's option, an additional day's pay at their straight-time rate of
pay, or compensatory time at their straight-time rate of pay.

ARTICLE 13. SICK LEAVE
1. Sick leave shall be granted to employees for absence because of:

(a) Personal illness or physical disability resulting in the incapacity of the
employee to perform the regular duties of his position and not arising from a
service-connected injury or accident. The Chief may instruct an employee to
take sick leave when, in the discretion of the Chief, attendance by the
employee may lead to the unnecessary infection of others.

(b) Medical, dental or optical treatments and examinations.

(c) Personal illness or physical disability resulting in the incapacity of the
employee to perform the usual duties of his position and arising from a
service-connected injury or accident, but only after all available disability
benefits offered under Workmen's Compensation are exhausted, provided
further that use of sick leave in this manner shall be at the employee's request
and is not mandatory.

(d) Illness or injury to a member of a bargaining unit member's immediate
family that requires the employee to care for that immediate family member.

2. Employees shall be credited with one (1) day of sick leave at the end of each month
during the year.

3. Sick leave may be taken only to the extent that it is accrued. No advance sick leave
shall be granted except in an emergency and upon approval of the City Manager.

4. Employees will be allowed to accrue sick leave in excess of the 600 hours cap.
Nevertheless, the sick leave payout will be governed by Section 8 of this Article.
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